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RECENT CASES. 

Constitutional Law — Charge for Inspection — Patapso Guano Co. v. 
Board of Agriculture, 18 Sup. Ct. Rep. 562. — Evidence tending to show that 
money collected vinder an inspection law was in part applied to other purposes 
than paying for the inspection, does tend to show that the money is taken as a 
tax on Interstate Commerce.rather than as a charge for inspection, in the absence 
of proof that the charge is so seriously in excess of what is necessary for the 
objects designed to be effected as to justify the imputation of bad faith. Act of 
N. C, Jan. 21, 181)1, imposing an inspection tax of 25 cents a ton on fertilizers 
and making an inspection a prerequisite to a right to sell fertilizers, held consti- 
tutional. 

Constitutional Law — Injunction — Hydraulic Mining — North Bloom- 
field Gravel Mining Co. v. U. S., 88 Fed. 664. — The United States has a 
right to regulate hydraulic mining to prevent injury to navigable waters. 
The mere fact that penalties are imposed on all parties found violating the 
provisions of 27, Stat. 507, prohibiting hydraulic mining, which would affect 
the Sacramento and San Joaquin rivers, except under government supervision, 
does not prevent the issuance of an injunction to protect the property rights 
of the government in the rivers. 

Constitutional Law — Mandatory Injunction — " Fraud Orders " — Fair- 
fibd Floral Co. v. Bradbury, 87 Fed. Rep. 415. — An injunction restraining 
defendant from continuing to interrupt the usual course of business in a post 
office by the non-delivery of letters to the persons two whom they are addressed 
and by returning them to their senders in accordance with a "fraud order" 
from the Postmaster-General, is not mandatory. Obiter the Statute by author- 
ity of which " fraud orders " are issued is unjust and unconstitutional. 

Constitutional Law — Municipal Corporations — Expenditures in Aid 
of Individuals. — Mercer v. Floyd, 53 N. Y. Supp. 433. The New York State 
Constitution forbids any municipality to give any money to or in aid of an 
individual, or to incur any debt except for municipal purposes. Therefore, a 
law is unconstitutional which provides that a municipalty may raise by tax- 
ation money to reimburse tax collectors for tax moneys lost by the failure of 
the bank in which they were deposited. 

Constitutional Law — Regulation of Public Health — Plumbers' Li- 
censes — Uniformity. — State v. Gardner, 51 N. E. Rep. 136 (Ohio). Section 1, 
92 Ohio Laws, p. 263, entitled "An act to promote the public health and reg- 
ulate the sanitary construction of house drainage and plumbing," provides 
that " every person, firm, or corporation, engaged in the business of plumb- 
ing, shall first secure a license" . . . "in case of a firm or corporation, 
the examination and licensing of any one member of such firm, or the man- 
ager of such corporation, shall satisfy the requirements of the act." In an 
action for the violation of the above act, the court held the law to be unconsti- 
tutional. The right to labor and enjoy its fruits is a natural right, subject to 
reasonable regulation tending to secure the comfort, health or protection of 
the community. The pursuit of plumbing naturally falls under this regulation, 
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but such aregulating act must impose equal burdens upon those of the same 
class. The above act, therefore, permitting firms and coroporations to employ 
such journeymen as they may choose, whether they be licensed or not, operates 
unequally and is unconstitutional. 

Construction of a Statute — Practice of Medicine — Christian Sci- 
ence — State v. Mylod 40 Atl. Rep. (R. I.) 753., Gen. Laws, C. 165 § 2, of 
Rhode Island, make it unlawful for any person to " practice medicine " in any 
of its branches without registering his authority. 

It was held that one who opened an office, and called himself a doctor, 
but who used no medicines, simply praying for the relief of his patients, was 
not one who " practiced medicine," and hence need not register his authority. 

Contracts — Implied Contract— Comity — Smith et al. v. Taggart, 87 Fed. 
Rep. 95. — A mutual benefit association organized under the laws of New Hamp 
shire carried on its business by collecting small amounts monthly from the per- 
sons subscribing to its stock. The concern becoming insolvent, a receiver was 
appointed in New Hampshire and another subsequently in Colorado, the 
association having done business in several States. A subscriber, resident in 
Colorado, sought to have the assets collected there distributed solely among 
subscribers residing in that State. Held, that there was an implied contract 
between the subscribers that in case of insolvency they should share in pro- 
portion to the amount each had paid in. This being so, and it being more 
convenient for one court to make the distribution, comity requires that the 
court in which a suit to liquidate the affairs of the association was first 
brought should do this. A court of equity in another State acquiring posses- 
sion of assets, has a right and is under a duty to transmit them to the first 
court. 

Contracts — Independent Contractor — Negligence- Liability of Em- 
ployer—Berg v. Parsons, 51, N. E. Rep. 957 (N. Y.). The defendant employed 
one Tobin to blast rock and excavate on premises adjacent to those of the 
plaintiff, in doing which the latter's premises were greatly damaged. 
During the trial it appeared that the work was of a particularly hazardous 
nature and that the person employed to perform the work was both incom- 
petent and reckless. Neither was the employer zealous in obtaining a com- 
petent man. Held, that the defendant was not responsible for any damage 
that might have resulted. The relation of master and servant did not exist. 
See Blake v. Ferris, 5 N. Y. 48; Ferguson v. Hubbell, 97 N. Y. 507; 
Roemer v. Striker, 142 N. Y. 134; 36 N. E. 808. "If a rule contrary to the 
above were established, it would not only impose upon the owner of real 
property an improper restraint in contracting for its improvement, but would 
open a new and unlimited field for actions for the negligence of others 
which has not hitherto existed in this State." 

Gray, J., dissented, on the ground that the work contracted for being 
obviously hazardous a legal duty was imposed upon the person employing the 
contractor to use a reasonable amount of care in the selection of one who 
was both competent and careful and that a failure to perform that duty ren- 
dered him liable for damages occasioned by the negligence. 

Damages — Dangerous Premises — Injury to Child— Luress v. New 
York S. W. R. Co., 40 Alt. Rep. (N. Y.) 614. A railway company which main- 
tains upon its own land a turntable, which is attractive to young children, as 
an object of amusement, is not liable for an injury to a child who comes 



